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of universal waste (batteries, pes-
ticides, thermostats, or lamps, cal-
culated collectively) at any time. This 
designation as a large quantity handler 
of universal waste is retained through 
the end of the calendar year in which 
5,000 kilograms or more total of uni-
versal waste is accumulated. 

On-site means the same or geographi-
cally contiguous property which may 
be divided by public or private right-of- 
way, provided that the entrance and 
exit between the properties is at a 
cross-roads intersection, and access is 
by crossing as opposed to going along 
the right of way. Non-contiguous prop-
erties owned by the same person but 
connected by a right-of-way which he 
controls and to which the public does 
not have access, are also considered on- 
site property. 

Pesticide means any substance or 
mixture of substances intended for pre-
venting, destroying, repelling, or miti-
gating any pest, or intended for use as 
a plant regulator, defoliant, or des-
iccant, other than any article that: 

(a) Is a new animal drug under 
FFDCA section 201(w), or 

(b) Is an animal drug that has been 
determined by regulation of the Sec-
retary of Health and Human Services 
not to be a new animal drug, or 

(c) Is an animal feed under FFDCA 
section 201(x) that bears or contains 
any substances described by paragraph 
(a) or (b) of this section. 

Small Quantity Handler of Universal 
Waste means a universal waste handler 
(as defined in this section) who does 
not accumulate 5,000 kilograms or 
more total of universal waste (bat-
teries, pesticides, thermostats, or 
lamps, calculated collectively) at any 
time. 

Thermostat means a temperature con-
trol device that contains metallic mer-
cury in an ampule attached to a bi-
metal sensing element, and mercury- 
containing ampules that have been re-
moved from these temperature control 
devices in compliance with the require-
ments of 40 CFR 273.13(c)(2) or 
273.33(c)(2). 

Universal Waste means any of the fol-
lowing hazardous waste that are sub-
ject to the universal waste require-
ments of this part 273: 

(1) Batteries as described in § 273.2 

(2) Pesticides as described in § 273.3 
(3) Thermostats as described in 

§ 273.4; and 
(4) Lamps as described in § 273.5. 
Universal Waste Handler: 
(a) Means: 
(1) A generator (as defined in this 

section) of universal waste; or 
(2) The owner or operator of a facil-

ity, including all contiguous property, 
that receives universal waste from 
other universal waste handlers, accu-
mulates universal waste, and sends 
universal waste to another universal 
waste handler, to a destination facil-
ity, or to a foreign destination. 

(b) Does not mean: 
(1) A person who treats (except under 

the provisions of 40 CFR 273.13 (a) or 
(c), or 273.33 (a) or (c)), disposes of, or 
recycles universal waste; or 

(2) A person engaged in the off-site 
transportation of universal waste by 
air, rail, highway, or water, including a 
universal waste transfer facility. 

Universal Waste Transfer Facility 
means any transportation-related fa-
cility including loading docks, parking 
areas, storage areas and other similar 
areas where shipments of universal 
waste are held during the normal 
course of transportation for ten days or 
less. 

Universal Waste Transporter means a 
person engaged in the off-site transpor-
tation of universal waste by air, rail, 
highway, or water. 

[60 FR 25542, May 11, 1995, as amended at 63 
FR 71230, Dec. 24, 1998. Redesignated and 
amended at 64 FR 36488, 36489, July 6, 1999] 

Subpart B—Standards for Small 
Quantity Handlers of Universal 
Waste 

§ 273.10 Applicability. 

This subpart applies to small quan-
tity handlers of universal waste (as de-
fined in 40 CFR 273.9). 

[64 FR 36489, July 6, 1999] 

§ 273.11 Prohibitions. 

A small quantity handler of universal 
waste is: 

(a) Prohibited from disposing of uni-
versal waste; and 
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(b) Prohibited from diluting or treat-
ing universal waste, except by respond-
ing to releases as provided in 40 CFR 
273.17; or by managing specific wastes 
as provided in 40 CFR 273.13. 

§ 273.12 Notification. 
A small quantity handler of universal 

waste is not required to notify EPA of 
universal waste handling activities. 

§ 273.13 Waste management. 
(a) Universal waste batteries. A small 

quantity handler of universal waste 
must manage universal waste batteries 
in a way that prevents releases of any 
universal waste or component of a uni-
versal waste to the environment, as 
follows: 

(1) A small quantity handler of uni-
versal waste must contain any uni-
versal waste battery that shows evi-
dence of leakage, spillage, or damage 
that could cause leakage under reason-
ably foreseeable conditions in a con-
tainer. The container must be closed, 
structurally sound, compatible with 
the contents of the battery, and must 
lack evidence of leakage, spillage, or 
damage that could cause leakage under 
reasonably foreseeable conditions. 

(2) A small quantity handler of uni-
versal waste may conduct the following 
activities as long as the casing of each 
individual battery cell is not breached 
and remains intact and closed (except 
that cells may be opened to remove 
electrolyte but must be immediately 
closed after removal): 

(i) Sorting batteries by type; 
(ii) Mixing battery types in one con-

tainer; 
(iii) Discharging batteries so as to re-

move the electric charge; 
(iv) Regenerating used batteries; 
(v) Disassembling batteries or bat-

tery packs into individual batteries or 
cells; 

(vi) Removing batteries from con-
sumer products; or 

(vii) Removing electrolyte from bat-
teries. 

(3) A small quantity handler of uni-
versal waste who removes electrolyte 
from batteries, or who generates other 
solid waste (e.g., battery pack mate-
rials, discarded consumer products) as 
a result of the activities listed above, 
must determine whether the electro-

lyte and/or other solid waste exhibit a 
characteristic of hazardous waste iden-
tified in 40 CFR part 261, subpart C. 

(i) If the electrolyte and/or other 
solid waste exhibit a characteristic of 
hazardous waste, it is subject to all ap-
plicable requirements of 40 CFR parts 
260 through 272. The handler is consid-
ered the generator of the hazardous 
electrolyte and/or other waste and is 
subject to 40 CFR part 262. 

(ii) If the electrolyte or other solid 
waste is not hazardous, the handler 
may manage the waste in any way that 
is in compliance with applicable fed-
eral, state or local solid waste regula-
tions. 

(b) Universal waste pesticides. A small 
quantity handler of universal waste 
must manage universal waste pes-
ticides in a way that prevent releases 
of any universal waste or component of 
a universal waste to the environment. 
The universal waste pesticides must be 
contained in one or more of the fol-
lowing: 

(1) A container that remains closed, 
structurally sound, compatible with 
the pesticide, and that lacks evidence 
of leakage, spillage, or damage that 
could cause leakage under reasonably 
foreseeable conditions; or 

(2) A container that does not meet 
the requirements of paragraph (b)(1) of 
this Section, provided that the unac-
ceptable container is overpacked in a 
container that does meet the require-
ments of paragraph (b)(1) of this Sec-
tion; or 

(3) A tank that meets the require-
ments of 40 CFR part 265 subpart J, ex-
cept for 40 CFR 265.197(c), 265.200, and 
265.201; or 

(4) A transport vehicle or vessel that 
is closed, structurally sound, compat-
ible with the pesticide, and that lacks 
evidence of leakage, spillage, or dam-
age that could cause leakage under rea-
sonably foreseeable conditions. 

(c) Universal waste thermostats. A 
small quantity handler of universal 
waste must manage universal waste 
thermostats in a way that prevents re-
leases of any universal waste or compo-
nent of a universal waste to the envi-
ronment, as follows: 

(1) A small quantity handler of uni-
versal waste must contain any uni-
versal waste thermostat that shows 

VerDate May<21>2004 12:36 Aug 03, 2004 Jkt 203164 PO 00000 Frm 00414 Fmt 8010 Sfmt 8010 Y:\SGML\203164T.XXX 203164T


